ST 98-0367-G L 12/01/1998 PUBLIC UTILITY TAXES

This letter discusses Energy Assistance Charges and Renewabl e Energy
Resources and Coal Technol ogy Devel opnent Assistance Charges. See,
Public Act 90-561. (This is a AL.)

Decenber 1, 1998

Dear M. XXXXX:

This letter is in response to your |etter dated June 30, 1998. W apol ogi ze
for the delay in responding to your inquiry. The nature of your letter and the
informati on you have provided require that we respond with a General Information
Letter which is designed to provide general information, is not a statenent of
Departnent policy and is not binding on the Departnent. See 86 Ill. Adm Code
1200. 120(b) and (c), encl osed.

In your letter, you have stated and made inquiry as follows:

I have received RPU- 6 Energy Assistance Charge Return for Electricity
Distributors, but | believe we are not subject to this tax. The
instructions indicate that the Energy Assistance Charge is an anount
that a public utility, an electric cooperative or a municipal utility
collects fromeach of its custoners and we are not one of these types
of organizations. The facts that are relevant to our situation are as
foll ows:

= The ORGANI ZATION i s a tax exenpt organi zation

= W own a building which is occupied by tenants and used for our
exenpt purpose.

= There is only one electric service (neter) comng into the
bui | di ng.

= BUSI NESS bills us for electric service.

As we only receive one bill, it requires us to estinmate each
tenant's share and our portion of the bill.

= W then bill each tenant for their share of electric usage (no
mar k-up) plus a $7 - $15 adnministrative fee.

As you can see, our intent is not to charge for electric services
delivered, but to collect the tenant's share of the BUSINESS bill. [
am requesting a letter ruling on this matter as | do not believe The
ORGANI ZATION is subject to this tax. | thank you for your tinme and if
you have any questions ny phone nunber is ####.



The RPU-6 Assistance Charges Return for Electricity Distributors is used by
electricity distributors to report the collection of Energy Assistance Charges
and Renewabl e Energy Resources and Coal Technol ogy Devel opnent Assi stance Charges
from their customers. Pl ease note that neither of these charges are considered
taxes. For your general information, both of these charges are also reported by
natural gas distributors on Form RG 6 Assistance Charges Return for Natural Gas
Di stributors.

The Energy Assistance Charge, referenced in Informational Bulletin FY 98-21
(copy enclosed), is a charge collected by each public wutility, electric
cooperative, as defined in Section 3.4 of the Electric Supplier Act, and
muni ci pal utility, as referenced in Section 3-105 of the Public Utilities Act,
that is engaged in the delivery of electricity or the distribution of natural gas
within the State of Illinois upon each of its custonmer accounts. See 305 |LCS
20/ 13. Pl ease note that nunicipal electric utilities and electric cooperatives
may elect not to assess the Energy Assistance Charge, but then cannot be
rei mbursed under the Low Incone Energy Assistance Program If a municipal
electric utility or electric cooperative chooses to inpose that charge, it nust
notify the Departnment in witing when it begins assessing the Energy Assistance
Char ge.

If your business is not a public utility, electric cooperative, or nunicipal
utility as those terns are used in 305 ILCS 20/13, or if it is one of these
entities, but does not engage in the delivery of electricity or the distribution
of natural gas within the State of Illinois, then it does not have to inpose the
Energy Assistance Charge. However, building operators who resell electricity
(whet her marked-up in price or not) to their tenants are generally considered to
fall within the definition of public utility for purposes of assessing Energy
Assi st ance Char ges.

The Renewabl e Energy Resources and Coal Technol ogy Devel opnent Assistance
Charge, referenced in Informational Bulletin FY 98-28 (copy enclosed), is a
charge collected by electric and gas utilities, whether owned by investors,
muni ci palities or cooperatives, and alternative retail electric suppliers from
each of its customer accounts. See Section 6-5 of Article 6 of Public Act 90-561.

Simlar to the Energy Assistance Charge provisions described above,
muni ci pal electric utilities and electric cooperatives may elect not to charge
t he Renewabl e Energy Resources and Coal Technol ogy Devel opnent Assistance Char ge.
If a municipal electric utility or electric cooperative does not assess this
charge, its custoners are not eligible for the Renewable Energy Resources
Pr ogram If a municipal electric utility or electric cooperative chooses to
i npose that charge, it nust notify the Departnment in witing when it begins
assessing the Renewable Energy Resources and Coal Technology Devel opnent
Assi st ance Char ge.

If your business is not an electric or gas utility, whether owned by
investors, nunicipalities or cooperatives, or an alternative retail electric
supplier, it does not have to inpose the Renewable Energy Resources and Coal
Technol ogy Devel opnent Assi stance Charge. However, building operators who resell
electricity (whether marked-up in price or not) to their tenants are generally
considered to fall within the definition of a public utility for purposes of
assessi ng Renewabl e Energy Resources and Coal Technol ogy Devel opnent Assistance
Charges fromtheir custoners.



I hope this information is hel pful. If you have further questions related
to the Illinois sales tax laws, please contact the Departnent's Taxpayer

Information Division at (217) 782-3336.

If you are not under audit and you wish to obtain a binding Private Letter
Rul i ng regardi ng your factual situation, please submt all of the information set
out initens 1 through 8 of the enclosed copy of Section 1200.110(b).

Very truly yours,

Terry D. Charlton
Associ at e Counsel

TDC: nsk
Encl .



